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[s 26]

Public Service Act 2008
Chapter 1 Introduction

Current as at 9 November 2018 Page 27

Authorised by the Parliamentary Counsel

(f) promoting the Government as an employer of choice;
and

(g) promoting equality of employment opportunity.

(2) Public service employment is to be directed towards
promoting—

(a) best practice human resource management; and

(b) equitable and flexible working environments in which
all public service employees are—

(i) treated fairly and reasonably; and

(ii) remunerated at rates appropriate to their
responsibilities; and

(c) a diverse and highly skilled workforce drawing from
Government and non-government sectors.

(3) Subsections (1) and (2) are the management and employment
principles.

Division 2 Work performance and personal 
conduct

26 Work performance and personal conduct principles

(1) In recognition that public service employment involves a
public trust, a public service employee’s work performance
and personal conduct must be directed towards—

(a) achieving excellence in service delivery; and

(b) ensuring the effective, efficient and appropriate use of
public resources; and

(c) giving effect to Government policies and priorities; and

(d) collaborating with other departments with a focus on
public service-wide priorities as well as
department-specific priorities; and
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[s 26]

Public Service Act 2008
Chapter 1 Introduction

Page 28  Current as at 9 November 2018

Authorised by the Parliamentary Counsel

(e) providing sound and impartial advice to the
Government; and

(f) improving all aspects of the employee’s work
performance; and

(g) carrying out duties impartially and with integrity; and

(h) acting honestly, fairly and in the public interest; and

(i) interacting with staff members under the Ministerial and
Other Office Holder Staff Act 2010 respectfully,
collaboratively and with integrity; and

(j) observing all laws relevant to the employment; and

(k) ensuring the employee’s personal conduct does not
reflect adversely on the reputation of the public service;
and

(l) observing the ethics principles under the Public Sector
Ethics Act 1994, section 4; and

(m) complying with an approved code of conduct and any
approved standard of practice as required under the
Public Sector Ethics Act 1994, section 12H or 18.

(2) Also, a public service manager must take all reasonable steps
to ensure each public service employee under the manager’s
management is aware of the following—

(a) the work performance and personal conduct expected of
the employee;

(b) the values of the public service and of the department or
public service office in which the employee is
employed;

(c) what constitutes corrupt conduct under the Crime and
Corruption Act 2001.

(3) Further, a public service manager must—

(a) pro-actively manage the work performance and personal
conduct of public service employees under the
manager’s management; and
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[s 26A]

Public Service Act 2008
Chapter 1 Introduction

Current as at 9 November 2018 Page 29

Authorised by the Parliamentary Counsel

(b) if a case of unacceptable work performance or personal
conduct arises, take prompt and appropriate action to
address the matter.

(4) In this section—

public service manager means a public service employee
whose duties involve or include managing other public service
employees in the carrying out of their duties.

Division 3 Supporting principles under 
divisions 1 and 2

26A Main purpose of div 3

The main purpose of this division is to support—

(a) the management and employment principles; and

(b) the principles mentioned in section 26.

26B Application of div 3

(1) This division applies to each of the following—

(a) a public service employee;

(b) a ministerial staff member within the meaning of the
Ministerial and Other Office Holder Staff Act 2010;

(c) a person mentioned in section 13(2);

(d) a person appointed under an Act (other than this Act) if
the appointment involves the person acting for or
representing the State;

(e) a person who is not a public service employee but who
is a member or employee of a government entity that
represents the State;

(f) a person (other than a public service employee) to whom
a function or power of a person mentioned in paragraph
(a), (d) or (e) is delegated under an Act;
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[s 60]

Financial Accountability Act 2009
Part 4 Provisions applying to departments and statutory bodies

Page 42  Current as at 1 March 2016

Authorised by the Parliamentary Counsel

Part 4 Provisions applying to 
departments and statutory 
bodies

60 Application of ss 61–63

The functions or requirements imposed by section 61, 62 or
63 on accountable officers and statutory bodies are imposed—

(a) for each accountable officer—in relation to the
accountable officer’s department; and

(b) for each statutory body—in relation to that statutory
body.

61 Functions of accountable officers and statutory bodies

Accountable officers and statutory bodies have the following
functions—

(a) to achieve reasonable value for money by ensuring the
operations of the department or statutory body are
carried out efficiently, effectively and economically;

(b) to establish and maintain appropriate systems of internal
control and risk management;

(c) to establish and keep funds and accounts in compliance
with the prescribed requirements;

(d) to ensure annual financial statements are prepared,
certified and tabled in Parliament in accordance with the
prescribed requirements;

(e) to undertake planning and budgeting for the accountable
officer’s department or the statutory body that is
appropriate to the size of the department or statutory
body;

(f) to perform other functions conferred on the accountable
officers or statutory bodies under this or another Act or a
financial and performance management standard.
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2  Code of Conduct for the Queensland Public Service

Application 

This Code applies to employees of Queensland public service agencies. 

Public Sector Ethics Act 1994 as: 

 a department

 a TAFE institute or statutory TAFE institute

 

 an entity prescribed by regulation.

 any Queensland public service agency employee whether permanent, temporary, full-time,
part-time or casual, and

 any volunteer, student, contractor, consultant or anyone who works in any other capacity for a
Queensland public service agency.

the Queensland Government at conferences, training events, on business trips and attending work-
related social events.
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Code of Conduct for the Queensland Public Service 3 

1 2

43

How this Code works

The Code contains the ethics principles and their associated set of values prescribed in the  
Public Sector Ethics Act 1994. It also contains standards of conduct for each ethics principle.   
The ethics principles are:

Promoting the public good

Accountability and 
transparency

Integrity and impartiality

Commitment to the 
system of government

 1 The Public Sector Ethics Act 1994
government organisations and other public sector organisations such as universities.

These are the fundamental principles of ethical behaviour essential to robust public sector integrity and 
accountability and which public sector entities1  must promote in their internal and external relationships.

Each principle is strengthened by the set of values describing the behaviour that will demonstrate that 
principle. The principles and associated values are equally important.

The standards of conduct, contained in the Code under each set of principles and values, help us as 
individuals to understand how we put these principles and values into practice. The standards are 
not intended to cover every possible scenario, therefore in adhering to the Code, we are committed to 
upholding the intention and spirit of the principles and values.

can supplement this Code. An approved Standard of Practice will apply to that agency’s employees in 
the same way as this Code.

As well as upholding the principles, values and complying with standards of conduct set out in this 

agreements, directives, whole-of-government policies and standards. We will also adhere to the 
policies, organisational values and organisational documents of our employing agency. 

Principles

 Contained in Section 4 of the Public Sector Ethics Act 1994.
 Basis of good administration.

Values

 Contained in Part 3, Division 2 of the Public Sector Ethics Act 1994.
 Provides a detailed explanation of the principles.

Standards of Conduct
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4  Code of Conduct for the Queensland Public Service

Using this Code 

The Code describes how we will conduct ourselves in delivering services to the Queensland community. 

through our senior leaders and all employees.

All employees 

We take personal responsibility to uphold this Code and demonstrate the principles and values of the 
Public Sector Ethics Act 1994 by the way we perform our duties. 

This Code recognises that we can all demonstrate ethical leadership in how we perform our role, and  
is a statement of our commitment to the people of Queensland, their elected representatives and  
our colleagues. 

to visibly demonstrate and uphold the principles and values of the Public Sector Ethics Act 1994. Chief 

standards and behaviour.

communicating the importance of ethical decision-making in the workplace, and promoting ethical 
behaviour in day-to-day actions.

Code and in ethical decision-making more broadly, making the Code meaningful for all employees.

Managers and supervisors 

Managerial behaviour sets the tone for the conduct of all employees. Managers and supervisors have a 
responsibility to model and promote this Code. 

awareness in performing their duties and in making decisions. 

Managers ensure public service employees understand the Code, and any other relevant legislation, 
delegations, policies or other information required to satisfactorily perform our duties. Managers also 
ensure that appropriate development and training is provided allow us to perform our duties.

Upholding this Code

As part of demonstrating our commitment to uphold this Code, we need to identify and report conduct 
that is not consistent with this Code. 

Managers have a responsibility to make fair, transparent and consistent decisions regarding any 
allegations of behaviour that does not uphold this Code.

We will support employees who report genuine concerns of wrongdoing and manage any reports of 
suspected wrongdoing in a fair, transparent and consistent manner. 
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Code of Conduct for the Queensland Public Service 5 

1
Principle and values

Standards of conduct

1.1 Commit to the highest ethical standards

As public service employees we are required to ensure that our conduct meets the highest ethical 

We will:

a. ensure any advice that we provide is objective, independent, apolitical and impartial

b. ensure our decision making is ethical 

c. engage with the community in a manner that is consultative, respectful and fair, and

d. meet our obligations to report suspected wrongdoing, including conduct not consistent with 
 this Code.

personal relationships, our employment outside the public service, our membership of special interest 
groups, or our ownership of shares, companies, or property. 

ethics and our professional codes of ethics (for example as health care professionals or as lawyers), or 
with our personal beliefs or opinions.

The Public Sector Ethics Act 1994 states:

public sector and -

a. are committed to the highest ethical standards; 

b. accept and value their duty to provide advice which is objective, independent,  
 apolitical and impartial; 

c. show respect towards all persons, including employees, clients and the general   
 public;

 interest issue will be resolved or appropriately managed in favour of the public   
 interest; and

e. are committed to honest, fair and respectful engagement with the community.

Integrity and impartiality
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6  Code of Conduct for the Queensland Public Service

As public service employees we are committed to demonstrating our impartiality and integrity in 

 
 performance of our duties. This will be done in accordance with our agency policies  
 and procedures

b. actively participate with our agency in developing and implementing resolution strategies for 

1.3 Contribute to public discussion in an appropriate manner 

Commenting on government policy is a matter for Ministers, not employees. Unless prior authorisation 
has been given, we will not comment to the media on government policy. 

and responsibilities, we will ensure that information is appropriately authorised, and that we properly 
represent government policy and administration in its intended manner and spirit. 

Like any other citizen, we have the right to contribute to public discussions on community and social 
issues in our private capacity. 

In doing so, we will: 

a. take reasonable steps to ensure that any comment we make will be understood as representing  
 our personal views, not those of government 

 available, and 

c. be aware that personal comments about a public issue may compromise our capacity to perform  
 the duties of our role in an independent, unbiased manner.

1.4 Manage participation in external organisations

Our work as a public service employee does not remove our right to be active privately in a political 
party, professional organisation or trade union. 

As a member of a political party, however, we are aware that participating in activities in the public 

of interest (see section 1.2). Where this situation arises, we will declare and manage our activities in 
accordance with our agency’s policies.

we are not required to seek permission from our workplace before speaking publicly in that capacity, 
and we will make it clear that our comments are made only on behalf of that organisation.

management.
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Code of Conduct for the Queensland Public Service 7 

1.5  Demonstrate a high standard of workplace behaviour and    
 personal conduct 

We have a responsibility to always conduct and present ourselves in a professional manner, and 
demonstrate respect for all persons, whether fellow employees, clients or members of the public. 

We will: 

a. treat co-workers, clients and members of the public with courtesy and respect, be appropriate in  
 our relationships with them, and recognise that others have the right to hold views which may   
 differ from our own

 
 from harassment

 workplace, whether co-workers or clients

d. ensure our private conduct maintains the integrity of the public service and our ability to perform  
 our duties, and

e. comply with legislative and/or policy obligations to report employee criminal charges  
 and convictions.
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8  Code of Conduct for the Queensland Public Service

2

Standards of conduct

2.1 Commit to excellence in service delivery 

Public service agencies are entrusted with public funds to develop and deliver services to the 
community on behalf of government. 

We have a responsibility to: 

 economically

b. assist all members of the community, particularly people with disabilities, those who speak   

 and

c. treat complaints from clients and the community seriously and respond to constructive feedback  
 as an opportunity for improvement.

Principle and values

Promoting the public good

The Public Sector Ethics Act 1994 states:

In recognition that the public sector is the mechanism through which the elected 

a. accept and value their duty to be responsive to both the requirements of government  
 and to the public interest;  

b. accept and value their duty to engage the community in developing and effecting  

 economically; 

d. value and seek to achieve excellence in service delivery; and 

e. value and seek to achieve enhanced integration of services to better service clients.
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Code of Conduct for the Queensland Public Service 9 

2.2 Ensure appropriate community engagement

Community participation is crucial to the development of quality government planning and decision-
making processes. 

a. listen and respond to issues and concerns raised by individuals or communities 

b. consult with the public to assist in the development of public policy, and 

c. assist in raising community awareness about public issues and policies.

2.3 Work as an integrated service

In order to deliver excellence in customer service, we will work together to address complex issues and 
provide integrated services to the community. 

a. share information across Queensland public service agencies, where permitted by law, to   
 enhance the seamless delivery of services 

b. share common-use assets, accommodation, and infrastructure within Queensland public service  

c. collectively plan and deliver related programs and services within Queensland public service   
 agencies, and 

d. work cohesively at the local, regional, state and national levels to provide integrated services.
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10  Code of Conduct for the Queensland Public Service

3
Principle and values

Standards of conduct

3.1 Commit to our roles in public service

Our role is to undertake our duties, and to give effect to the policies of the elected government, 
regardless of its political complexion.

We will: 

a. accept that the elected government has the right to determine policy and priorities 

b. be responsive to the government of the day and implement decisions and policies professionally  
 and impartially

c. comply with the laws of State, Australian and local governments 

 
 whole-of-government policies and standards, and 

e. adhere to the policies, organisational values and organisational documents of our  
 employing agency.

3.2 Maintain appropriate relationships with Ministerial staff 

Ministerial advisors and the public service share a common commitment to serving the government 
of the day. Central to good government, and the ability to carry out the designated role of the public 
service, are positive and productive interactions between the administrative and political arms  
of government. 

Commitment to the system of government

The Public Sector Ethics Act 1994 states:

In recognition that the public sector has a duty to uphold the system of government and 
the laws of the State, Commonwealth and local government, public service agencies, public 

a. accept and value their duty to uphold the system of government and the laws of the  
 State, the Commonwealth and local government; 

 professionally and impartially; and 

c. accept and value their duty to operate within the framework of Ministerial   
 responsibility to government, the Parliament and the community. 

(This) does not limit the responsibility of a public service agency, public sector entity or 
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Code of Conduct for the Queensland Public Service 11 

If providing advice to Ministers is a part of our role, we will ensure our interactions are positive and 
productive when engaging with ministerial staff. 

Ministerial staff are not empowered to direct public service employees in their own right. If this occurs, 
we will bring this to the attention of our agency’s senior management. 

3.3 Ensure proper communication with Members of Parliament 

We have the right to communicate directly with a Member of Parliament on any issue affecting us as a 

of information that is not publicly available, and we have access to due to our roles. 
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12  Code of Conduct for the Queensland Public Service

Principle and values

Standards of conduct

4.1  Ensure diligence in public administration 

We have an obligation to seek to achieve high standards of public administration and perform our 
duties to the best of our abilities. 

We will: 

a. apply due care in our work, and provide accurate and impartial advice to all clients whether   
 members of the public, public service agencies, or any level of government 

b. treat all people equitably and consistently, and demonstrate the principles of procedural fairness  
 and natural justice when making decisions 

c. exercise our lawful powers and authority with care and for the purpose for which these were   
 granted, and 

d. comply with all reasonable and lawful instructions, whether or not we personally agree with a   
 given policy direction.

Accountability and transparency

The Public Sector Ethics Act 1994 states:

a. are committed to exercising proper diligence, care and attention; 

b. are committed to using public resources in an effective and accountable way; 

c. are committed to managing information as openly as practicable within the legal  
 framework; 

d. value and seek to achieve high standards of public administration; 

e. value and seek to innovate and continuously improve performance; and 

f. value and seek to operate within a framework of mutual obligation and shared   
 responsibility between public service agencies, public sector entities and  

4
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Code of Conduct for the Queensland Public Service 13 

4.2 Ensure transparency in our business dealings

In order to ensure all government dealings with private industry are conducted with the highest level of 
integrity we will ensure:

a. our business meetings with persons who were formerly Ministers, Parliamentary Secretaries or   

 their recent previous employment in accordance with government policy

b. any engagement we have with lobbyists is properly recorded, and

 
 and facilities 

We are accountable for all resources that we use in the course of our duties. 

We will: 

a. be economical, and avoid waste and extravagance in the use of public resources for  
 proper purposes

d. responsibly utilise human assets such as corporate knowledge and intellectual property, 
 as public resources. 

The public has a right to know the information that is created and used by the government on  
their behalf. This right is balanced by necessary protections for certain information, including  
personal information. 

Information privacy legislation protects against the misuse of personal information and we have an 
obligation to ensure the lawful collection and handling of personal information. 

In addition, we will :

 
 or authorised 

 purposes, and 

 
public service employment. 
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14  Code of Conduct for the Queensland Public Service

4.5 Commit to innovation and continuous performance 
improvement

The capacity of the public service to deliver services to the community depends on 
an innovative and creative workforce, and a commitment to continuously improve the 
performance of our agency and ourselves. 
We each have a responsibility, having regard to our own roles, to: 

a. maintain and develop our professional skills and knowledge 

b. in consultation with our managers, take reasonable steps to identify and apply for  
 development opportunities relevant to our current roles and responsibilities

c. actively participate in employee performance management processes, including  
 induction, performance planning and development, and

d. actively contribute to developing and improving business planning and processes,  
 including innovative ways of delivering services.
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15 

For more information 

If you need assistance about how this Code relates to you, please contact your agency’s 
Ethical Standards or Human Resources area. 

For further advice about the operation of this Code, you may wish to contact the Public 
Service Commission (PSC) Advisory Service on 1300 038 472.
 
Copies of this Code of Conduct for the Queensland Public Service, plus additional 
supporting information can be accessed at www.ethics.qld.gov.au.
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(a) require the person to provide security in a form
satisfactory to the registrar for the anticipated expenses
of complying with the request; and

(b) decline to proceed under subrule (5) until security is
provided.

Division 3 Service under the Hague 
Convention

Subdivision 1 Preliminary

Notes—

1 This division was developed by the Council of Chief Justices’
Rules Harmonisation Committee and forms part of a scheme to
implement Australia’s obligations under the Hague Convention on
the Service Abroad of Judicial and Extrajudicial Documents in
Civil or Commercial Matters. Under the convention, the
Attorney-General’s Department of the Commonwealth is
designated as the Central Authority (under article 2 of the Hague
Convention) and certain courts and government departments are,
for certain purposes, designated as ‘other’ or ‘additional’
authorities (under article 18 of the Hague Convention).

2 This division provides (in subdivision 2) for service in overseas
Hague Convention countries of local judicial documents
(documents relating to a proceeding in the Supreme Court, the
District Court or a Magistrates Court) and (in subdivision 3) for
default judgment in a proceeding in the court after service overseas
of such a document. Subdivision 4, on the other hand, deals with
service by the Supreme Court or arranged by the court in its role as
an other or additional authority, of judicial documents emanating
from overseas convention countries.

3 The Attorney-General’s Department of the Commonwealth
maintains a copy of the Hague Convention, a list of all Hague
Convention countries, details of declarations and objections made
under the Hague Convention by each of those countries and the
names and addresses of the central and other authorities of each of
those countries. A copy of the Hague Convention can be found at
http://www.hcch.net.
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130A Definitions for div 3

In this division—

additional authority, for a Hague Convention country, means
an authority that is—

(a) for the time being designated by that country, under
article 18 of the Hague Convention, to be an authority
(other than the central authority) for that country; and

(b) competent to receive requests for service abroad
emanating from Australia.

applicant, for a request for service abroad or for a request for
service in Queensland, means the person on whose behalf
service is requested.
Note—

The term applicant may have a different meaning in other provisions of
these rules.

central authority, for a Hague Convention country, means an
authority that is for the time being designated by that country,
under article 2 of the Hague Convention, to be the Central
Authority for that country.

certificate of service means a certificate of service that has
been completed for article 6 of the Hague Convention.

certifying authority, for a Hague Convention country, means
the central authority for the country or some other authority
that is for the time being designated by the country, under
article 6 of the Hague Convention, to complete certificates of
service in the form annexed to the Hague Convention.

civil proceeding means any judicial proceeding in relation to a
civil or commercial matter.

defendant, for a request for service abroad of an initiating
process, means the person on whom the initiating process is
requested to be served.

foreign judicial document means a judicial document that
originates in a Hague Convention country and relates to civil
proceedings in a court of that country.
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forwarding authority means—

(a) for a request for service of a foreign judicial document
in Queensland—the authority or judicial officer of the
Hague Convention country in which the document
originates that forwards the request (being an authority
or judicial officer that is competent under the law of that
country to forward a request for service under article 3
of the Hague Convention); or

(b) for a request for service of a local judicial document in a
Hague Convention country—the registrar.

Hague Convention means the Convention on the Service
Abroad of Judicial and Extrajudicial Documents in Civil or
Commercial Matters done at the Hague on 15 November
1965.

Hague Convention country means a country, other than
Australia, that is a party to the Hague Convention.

initiating process means any document, including a
counterclaim and a third party notice, by which a proceeding
is commenced.

local judicial document means a judicial document relating to
a civil proceeding in the Supreme Court, the District Court or
a Magistrates Court.

registrar means the registrar of the Supreme Court.

request for service abroad means a request for service in a
Hague Convention country of a local judicial document
mentioned in rule 130D.

request for service in Queensland means a request for service
in Queensland of a foreign judicial document mentioned in
rule 130M(1).

130B Provisions of this division to prevail

If the provisions of this division are inconsistent with any
other provisions of these rules, the provisions of this division
prevail to the extent of the inconsistency.
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Subdivision 2 Service abroad of local judicial 
documents

130C Application of sdiv 2

(1) Subject to subrule (2), this subdivision applies to service in a
Hague Convention country of a local judicial document.

(2) This subdivision does not apply if service of the document is
effected, without application of any compulsion, by an
Australian diplomatic or consular agent mentioned in article 8
of the Hague Convention.

130D Application for request for service abroad

(1) A person may apply to the registrar, in the registrar’s capacity
as a forwarding authority, for a request for service in a Hague
Convention country of a local judicial document.

(2) The application must be accompanied by 3 copies of each of
the following documents—

(a) a draft request for service abroad, which must be in the
approved form;

(b) the document to be served;

(c) a summary of the document to be served, which must be
in the approved form;

(d) if, under article 5 of the Hague Convention, the central
authority or any additional authority of the country to
which the request is addressed requires the document to
be served to be written in, or translated into, the official
language or 1 of the official languages of that country, a
translation into that language of both the document to be
served and the summary of the document to be served.

(3) The application must contain a written undertaking to the
Supreme Court, signed by the lawyer on the record for the
applicant in the proceeding to which the local judicial
document relates or, if there is no lawyer on the record for the
applicant in the proceeding, by the applicant—
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(a) to be personally liable for all costs incurred—

(i) by the employment of a person to serve the
documents to be served, being a person who is
qualified to do so under the law of the Hague
Convention country in which the documents are to
be served; or

(ii) by the use of any particular method of service that
has been requested by the applicant for the service
of the documents to be served; and

(b) to pay the amount of those costs to the registrar within
28 days after receipt from the registrar of a notice
specifying the amount of those costs under rule 130F(3);
and

(c) to give such security for those costs as the registrar may
require.

(4) The draft request for service abroad—

(a) must be completed (except for signature) by the
applicant; and

(b) must state whether (if the time fixed for entering an
appearance in the proceeding to which the local judicial
document relates expires before service is effected) the
applicant wants service to be attempted after the expiry
of that time; and

(c) must be addressed to the central authority, or to an
additional authority, for the Hague Convention country
in which the person is to be served; and

(d) may state that the applicant requires a certificate of
service that is completed by an additional authority to be
countersigned by the central authority.

(5) A translation required under subrule (2)(d) must bear a
certificate (in both English and the language used in the
translation) signed by the translator stating—

(a) that the translation is an accurate translation of the
documents to be served; and

Attachment 5 - UCPR: Page 36
RTI210257 File04 359



[r 130E]

Uniform Civil Procedure Rules 1999
Chapter 4 Service

Current as at 23 November 2018 Page 111

Authorised by the Parliamentary Counsel

(b) the translator’s full name and address and his or her
qualifications for making the translation.

130E How application to be dealt with

(1) If satisfied that the application and its accompanying
documents comply with rule 130D, the registrar—

(a) must sign the request for service abroad; and

(b) must forward 2 copies of the relevant documents—

(i) if the applicant has asked for the request to be
forwarded to a nominated additional authority for
the Hague Convention country in which service of
the document is to be effected—to the nominated
additional authority; or

(ii) in any other case—to the central authority for the
Hague Convention country in which service of the
document is to be effected.

(2) The relevant documents mentioned in subrule (1)(b) are the
following—

(a) the request for service abroad (duly signed);

(b) the document to be served;

(c) the summary of the document to be served;

(d) if required under rule 130D(2)(d), a translation into the
relevant language of each of the documents mentioned
in paragraphs (b) and (c).

(3) If not satisfied that the application or any of its accompanying
documents complies with rule 130D, the registrar must inform
the applicant of the respects in which the application or
document fails to comply.

130F Procedure on receipt of certificate of service

(1) Subject to subrule (5), on receipt of a certificate of service in
due form in relation to a local judicial document to which a
request for service abroad relates, the registrar—
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(a) must arrange for the original certificate to be filed in the
proceeding to which the document relates; and

(b) must send a copy of the certificate to—

(i) the lawyer on the record for the applicant in the
proceeding; or

(ii) if there is no lawyer on the record for the applicant
in the proceeding—the applicant.

(2) For subrule (1), a certificate of service is in due form if—

(a) it is in the approved form; and

(b) it has been completed by a certifying authority for the
Hague Convention country in which service was
requested; and

(c) if the applicant requires a certificate of service that is
completed by an additional authority to be
countersigned by the central authority, it has been so
countersigned.

(3) On receipt of a statement of costs in due form in relation to the
service of a local judicial document mentioned in subrule (1),
the registrar must send to the lawyer or applicant who gave the
undertaking mentioned in rule 130D(3) a notice specifying the
amount of those costs.

(4) For subrule (3), a statement of costs is in due form if—

(a) it relates only to costs of a kind mentioned in rule
130D(3)(a); and

(b) it has been completed by a certifying authority for the
Hague Convention country in which service was
requested.

(5) Subrule (1) does not apply unless—

(a) adequate security to cover the costs mentioned in
subrule (3) has been given under rule 130D(3)(c); or

(b) to the extent to which the security so given is inadequate
to cover those costs, an amount equal to the amount by
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which those costs exceed the security so given has been
paid to the registrar.

130G Payment of costs

(1) On receipt of a notice under rule 130F(3) in relation to the
costs of service, the lawyer or applicant, as the case may be,
must pay to the registrar the amount specified in the notice as
the amount of those costs.

(2) If the lawyer or applicant fails to pay that amount within 28
days after receiving the notice—

(a) except by leave of the court, the applicant may not take
any further step in the proceeding to which the local
judicial document relates until those costs are paid to the
registrar; and

(b) the registrar may take such steps as are appropriate to
enforce the undertaking for payment of those costs.

130H Evidence of service

A certificate of service in relation to a local judicial document
(being a certificate in due form within the meaning of rule
130F(2)) certifying that service of the document was effected
on a specified date is, in the absence of any evidence to the
contrary, sufficient proof that—

(a) service of the document was effected by the method
specified in the certificate on that date; and

(b) if that method of service was requested by the applicant,
that method is compatible with the law in force in the
Hague Convention country in which service was
effected.
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Subdivision 3 Default judgment following service 
abroad of initiating process

130I Application of sdiv 3

This subdivision applies to a civil proceeding for which an
initiating process has been forwarded following a request for
service abroad to the central authority (or to an additional
authority) for a Hague Convention country.

130J Restriction on power to enter default judgment if 
certificate of service filed

(1) This rule applies if—

(a) a certificate of service of initiating process has been
filed in the proceeding (being a certificate in due form
within the meaning of rule 130F(2)) stating that service
has been duly effected; and

(b) the defendant has not appeared or filed a notice of
address for service.

(2) In circumstances to which this rule applies, default judgment
may not be given against the defendant unless the court is
satisfied that—

(a) the initiating process was served on the defendant—

(i) by a method of service prescribed by the internal
law of the Hague Convention country for the
service of documents in a domestic proceeding on
persons who are within its territory; or

(ii) if the applicant requested a particular method of
service (being a method under which the document
was actually delivered to the defendant or to his or
her residence) and that method is compatible with
the law in force in that country, by that method; or

(iii) if the applicant did not request a particular method
of service, in circumstances where the defendant
accepted the document voluntarily; and
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(b) the initiating process was served in sufficient time to
enable the defendant to enter an appearance in the
proceeding.

(3) For subrule (2)(b)—

sufficient time means—

(a) 42 days from the date specified in the certificate of
service in relation to the initiating process as the date on
which service of the process was effected; or

(b) such lesser time as the court considers, in the
circumstances, to be a sufficient time to enable the
defendant to enter an appearance in the proceeding.

130K Restriction on power to enter default judgment if 
certificate of service not filed

(1) This rule applies if—

(a) a certificate of service of initiating process has not been
filed in the proceeding; or

(b) a certificate of service of initiating process has been
filed in the proceeding (being a certificate in due form
within the meaning of rule 130F(2)) stating that service
has not been effected;

and the defendant has not appeared or filed a notice of address
for service.

(2) If this rule applies, default judgment may not be given against
the defendant unless the court is satisfied that—

(a) the initiating process was forwarded to the central
authority, or to an additional authority, for the Hague
Convention country in which service of the initiating
process was requested; and

(b) a period that is adequate in the circumstances (being a
period of not less than 6 months) has elapsed since the
date on which initiating process was so forwarded; and

(c) every reasonable effort has been made—
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(i) to obtain a certificate of service from the relevant
certifying authority; or

(ii) to effect service of the initiating process;

as the case requires.

130L Setting aside judgment in default of appearance

(1) This rule applies if default judgment has been entered against
the defendant in a proceeding to which this subdivision
applies.

(2) If this rule applies, the court may set aside the judgment on
the application of the defendant if it is satisfied that the
defendant—

(a) without any fault on the defendant’s part, did not have
knowledge of the initiating process in sufficient time to
defend the proceeding; and

(b) has a prima facie defence to the proceeding on the
merits.

(3) An application to have a judgment set aside under this rule
may be filed—

(a) at any time within 1 year after the date on which the
judgment was given; or

(b) after the expiry of that 1 year period, within such time
after the defendant acquires knowledge of the judgment
as the court considers reasonable in the circumstances.

(4) Nothing in this rule affects any other power of the court to set
aside or vary a judgment.
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Subdivision 4 Local service of foreign judicial 
documents

130M Application of sdiv 4

(1) This subdivision applies to service in Queensland of a foreign
judicial document in relation to which a due form of request
for service has been forwarded to the court—

(a) by the Attorney-General’s Department of the
Commonwealth, whether in the first instance or
following referral under rule 130N; or

(b) by a forwarding authority.

(2) Subject to subrule (3), a request for service in Queensland is
in due form if it is in the approved form and is accompanied
by the following documents—

(a) the document to be served;

(b) a summary of the document to be served, which must be
in the approved form;

(c) a copy of the request and of each of the documents
mentioned in paragraphs (a) and (b);

(d) if either of the documents mentioned in paragraphs (a)
and (b) is not in the English language, an English
translation of the document.

(3) Any translation required under subrule (2)(d) must bear a
certificate (in English) signed by the translator stating—

(a) that the translation is an accurate translation of the
document; and

(b) the translator’s full name and address and his or her
qualifications for making the translation.
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130N Certain documents to be referred back to the 
Attorney-General’s Department of the Commonwealth

If, after receiving a request for service in Queensland, the
registrar is of the opinion—

(a) that the request does not comply with rule 130M; or

(b) that the document to which the request relates is not a
foreign judicial document; or

(c) that compliance with the request may infringe
Australia’s sovereignty or security; or

(d) that the request seeks service of a document in some
other State or Territory of the Commonwealth;

the registrar must refer the request to the Attorney-General’s
Department of the Commonwealth together with a statement
of his or her opinion.
Note—

The Attorney-General’s Department of the Commonwealth will deal
with misdirected and non-compliant requests, make arrangements for
the service of extrajudicial documents and assess and decide questions
concerning Australia’s sovereignty and security.

130O Service

(1) Subject to rule 130N, on receipt of a request for service in
Queensland, the court must arrange for the service of the
relevant documents in accordance with the request.

(2) The relevant documents mentioned in subrule (1) are the
following—

(a) the document to be served;

(b) a summary of the document to be served;

(c) a copy of the request for service in Queensland;

(d) if either of the documents mentioned in paragraphs (a)
and (b) is not in the English language, an English
translation of the document.

Attachment 5 - UCPR: Page 44
RTI210257 File04 367



[r 130P]

Uniform Civil Procedure Rules 1999
Chapter 4 Service

Current as at 23 November 2018 Page 119

Authorised by the Parliamentary Counsel

(3) Service of the relevant documents may be effected by any of
the following methods of service—

(a) by a method of service prescribed by the law in force in
Queensland—

(i) for the service of a document of a kind
corresponding to the document to be served; or

(ii) if there is no such corresponding kind of
document, for the service of initiating process in
proceedings in the Supreme Court;

(b) if the applicant has requested a particular method of
service and that method is compatible with the law in
force in Queensland, by that method;

(c) if the applicant has not requested a particular method of
service and the person requested to be served accepts the
document voluntarily, by delivery of the document to
the person requested to be served.

130P Affidavit as to service

(1) If service of a document has been effected pursuant to a
request for service in Queensland, the person by whom
service has been effected must lodge with the court an
affidavit specifying—

(a) the time, day of the week and date on which the
document was served; and

(b) the place where the document was served; and

(c) the method of service; and

(d) the person on whom the document was served; and

(e) the way in which that person was identified.

(2) If attempts to serve a document pursuant to a request for
service in Queensland have failed, the person by whom
service has been attempted must lodge with the court an
affidavit specifying—

(a) details of the attempts made to serve the document; and
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(b) the reasons that have prevented service.

(3) When an affidavit as to service of a document has been lodged
in accordance with this rule, the registrar—

(a) must complete a certificate of service, sealed with the
seal of the court, on the reverse side of, or attached to,
the request for service in Queensland; and

(b) must forward the certificate of service, together with a
statement as to the costs incurred in relation to the
service or attempted service of the document, directly to
the forwarding authority from which the request was
received.

(4) A certificate of service must be—

(a) in the approved form; or

(b) if a form of certificate of service that substantially
corresponds to the approved form mentioned in
paragraph (a) accompanies the request for service, in
that accompanying form.

Division 4 Service of foreign legal process in 
Queensland other than under the 
Hague Convention

130Q Application of div 4

This division applies to a request for the service in
Queensland of process of a court or tribunal of a foreign
country that is not a Hague Convention country.

131 Letter of request from foreign tribunal—procedure

(1) This rule applies if, in a civil or commercial matter before a
court or tribunal of a foreign country (the foreign court)—

(a) the foreign court, by letter of request, requests service
on a person in Queensland of any process or citation (the
process) in the matter; and
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(b) the Attorney-General, or a person authorised by the
Attorney-General, sends the request to the Supreme
Court indicating that effect should be given to the
process.

(2) The following procedures apply—

(a) the letter of request must be accompanied by the
following—

(i) if the letter is not in English—a translation of the
letter in English;

(ii) 2 copies of the process to be served;

(iii) either—

(A) 2 copies of the process in English; or

(B) 2 copies of the process each having a
notation on it in English stating as precisely
as possible the name and address of the
person on whom the document is to be
served, the nature of the document, and the
names of the parties;

(b) if paragraph (a)(iii)(B) is complied with, it is not
necessary to give the person served a translated copy of
the process;

(c) the sheriff, or an agent of the sheriff, must serve the
process personally under these rules;

(d) after serving the process, the person serving it must
return to the registrar of the Supreme Court 1 copy of
the process, affidavit evidence by the person serving the
process of service of the process, and particulars of
charges for the cost of serving it;

(e) the registrar must certify the correctness of the charges,
or another amount properly payable for the cost of
serving the process;

(f) the registrar must send the following to the person
mentioned in subrule (1)(b) who sent the request to the
Supreme Court—
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(i) the letter of request for service received from the
foreign court;

(ii) evidence of service of the process, with a
certificate on it in the approved form stamped with
the seal of the Supreme Court;

(iii) a certificate establishing the fact and the date of
service or indicating why it has not been possible
to serve the process;

(iv) a certificate stating the amount of the charges
properly payable for the cost of serving it.

132 Orders for substituted service

On the application of the Crown solicitor, with the consent of
the Attorney-General, the Supreme Court may, in relation to
the service of process of a court or tribunal of a foreign
country, make an order for substituted service or otherwise as
may be necessary to give effect to these rules.

133 Noncompliance with rules

The Supreme Court may direct that effect is to be given to a
letter of request for the service of process of a court or tribunal
of a foreign country, even though rules 131 and 132 have not
been complied with.

Chapter 5 Notice of intention to 
defend

134 Application of ch 5

This chapter applies only to a proceeding started by claim.
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 

Public Service Act 2008 
 

JAN HORTON 
 

(Matter No. PSA/2019/6) 
 

WRITTEN SUBMISSIONS OF THE RESPONDENT 

 

These are the submissions of the Queensland Courts Services (QCS) in response to the Appeal Notice 
filed in the Industrial Registry on 11 January 2019, in accordance with the Directions Order made by 
Commissioner Pidgeon on 14 January 2019. 
 
Appeal 

 
1. The Appeal purports to be made in accordance with section 194(1)(eb) of Public Service Act 

2008 (PS Act) in relation to a decision by Ms Linda Gardner, Registrar, QCS to exercise the 
discretion in clause 4.5 of the QCS Procedure – Local Service of Foreign Legal Process Under 
the Hague Convention (Procedure) (Attachment 1) to the effect that, at present, where the 
address for service (in Queensland) of a foreign document (relating to legal proceedings outside 
of Australia in a country that is a signatory to the Hague Convention) is closest to: 
 
a) the Southport District Court registry, service of the foreign document is executed from 

the Supreme Court registry due to bailiff availability in the Southport District Court 
registry; and 

 
b) a registry other than the Supreme Court registry or the Southport District Court registry, 

the foreign document is allocated to that other registry for service from that 
registry.(Decision)  

 
2. Clause 4.5 of the Procedure relevantly provides: 

 
4.5 Requesting another registry appoint a bailiff to effect service 
 
4.5.1 If the address for service is closer to another court registry, the registrar may 
forward the documents for service to that registry (the second registry) and request 
the registrar of the second registry (the second registrar) to give the documents to a 
bailiff for service. 
4.5.2 If the registrar acts in accordance with 4.5.1, the registrar should: 
• Ensure the second registrar is aware of the requirements in 4.3.5 (about the 

bailiff making additional attempts at service); and 
• Request the second registrar to check and resolve any issues with the affidavit of 

service and the bailiffs fees and charges (pursuant to 4.4.1 to 4.4.6 above) before 
returning the material to the registrar. 

 
3. In the appeal notice, Ms Horton alleges that clause 4.5 of the Procedure and 

Registrar Gardner’s exercise of the discretion in clause 4.5 of Procedure:  
 

a) have “a negative impact on service, [Ms Horton] and colleagues”;  
 
b) are inconsistent with the boundaries for the service of Supreme Court documents (and 

while “there is no specific foreign service boundary it has always been the practice to 
use this established boundary for allocations” for the service of foreign documents); 
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c) do not provide any answers as to why the longstanding procedure of using the boundaries 
for the service of Supreme Court documents for the allocating the service of foreign 
documents needed to be changed; 

 
d) are “personally selective as to who will earn income” from the service of foreign 

documents; 
 

e) have been justified by “false and misleading reasons such as Bailiff availability, and 
efficiency [which are] false because Brisbane has 5 Bailiffs [and] Sunshine Coast [has] 
1 [Bailiff] and he employs someone to assist him with his workload”; and 

 
f) contravene the Code of Conduct for the Queensland Public Service (Code of Conduct) 

because they are not impartial and have no integrity, accountability or transparency. 
 

4. It appears Ms Horton seeks an Order setting aside the Decision and directing QCS to remove 
clause 4.5 from the Procedure and/or reinstate previous practice whereby the service of foreign 
documents was allocated in a manner consistent with the allocations for service of Supreme 
Court documents. 

 
Response 

 
5. QCS submits that: 

 
a) pursuant to section 195(2) of the PS Act, the Decision cannot be the subject of an appeal 

and therefore Industrial Relations Commission members have no jurisdiction to hear the 
appeal; 

 
And, or in the alternative, 
 
b) the Decision was fair and reasonable and therefore, pursuant to section 201 of the 

PS Act, should not be disturbed by this Appeal. 
 
No jurisdiction 

 
6. As detailed in paragraph 1 above, clause 4.5 of the Procedure is fundamental to the Appeal. 

 
7. Clause 4.5 of the Procedure affords the Registrar discretion to determine the registry from 

which foreign documents will be served in circumstances where there is a registry that is closer 
to the address for service than the Supreme Court registry. The inclusion of this discretion in 
the Procedure, the decision to exercise the discretion and the manner in which it is exercised, 
are policy and resourcing decisions informed by the strategic direction and priorities of QCS 
which necessitate consideration of the following relevant considerations: 

 
a) the difference in distance (and consequential differences in time and expense that will be 

incurred to effect the service) between the address for service and: 
 
(i) the Supreme Court registry in Brisbane; versus  
 
(ii) the closer registry; 
 

b) the relative workloads and number of staff at the relevant registries; 
 
c) the costs of effecting the service to the party requesting service under the Hague 

Convention; 
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d) the costs of effecting the service that will likely be incurred by QCS (because they are 
not successfully passed onto the party requesting the service); and 

 
e) the obligations of QCS and its officers to: 

 
(i) ensure the effective, efficient and appropriate use of public resources and give 

effect to Government policies and priorities pursuant to section 26(1)(b) and (c) of 
the PS Act (Attachment 2); 

 
(ii) achieve reasonable value for money by ensuring the operations of QCS are carried 

out efficiently, effectively and economically pursuant to section 61 of the 
Financial Accountability Act 2009 (FA Act) (Attachment 3);  

 
(iii) value and seek to achieve enhanced integration of services to better service clients, 

including by delivering services fairly and effectively and using resources 
efficiently and economically and work as an integrated service pursuant to 
clauses 2.1 and 2.3 of the Code of Conduct (Attachment 4);  

 
(iv) ensure appropriate use of official resources, public property and facilities and be 

economical and avoid waste and extravagance in the use of public resources and 
commit to innovation and continuous performance improvement pursuant to 
clauses 4.3 and 4.5 of the Code of Conduct. 

 
8. Section 195(2) of the PS Act provides: 

 
(2) A person can not appeal against, or in an appeal call in question in any way, a 
decision that decides the policy, strategy, nature, scope, resourcing or direction of 
the public service or a department.  

 
9. Accordingly, QCS submits that Industrial Relations Commission members do not have 

jurisdiction to hear the Appeal because: 
 

a) the Decision is a decision that decides the policy, strategy, resourcing or direction of 
QCS within the meaning of section 195(2) of the PS Act; and, or in the alternative, 

 
b) the determination of the Appeal necessarily calls into question decisions that decide the 

policy, strategy, resourcing or direction of QCS within the meaning of section 195(2) of 
the PS Act, namely: 

 
(i) the decision of QCS to include clause 4.5 in the Procedure; and 
 
(ii) Registrar Gardner’s decision to exercise the discretion in clause 4.5 of the 

Procedure. 
 
Further, or in the alternative: 
 
Decision was fair and reasonable 

 
10. In accordance with section 201 of the PS Act, the Appeal is not to be conducted by way of re-

hearing but requires a review of the Decision and the decision making process associated 
therewith. The question to be decided is whether the Decision was fair and reasonable, on the 
basis of the evidence available to the decision maker when the decision was made.  
 

11. QCS submits that Ms Horton has not identified any valid grounds for the Appeal.  
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12. Further, QCS submits there are no grounds for appeal available to Ms Horton because: 
 

a) the decision making process and the Decision are consistent with the relevant provisions 
of the Uniform Civil Procedure Rules 1999 (UCPR), FA Act and PS Act;  
 

b) the decision making process and the Decision do not offend the Anti-Discrimination Act 
1999 (AD Act) or the Code of Conduct; and 

 
c) the reasons for the Decision have been explained to Ms Horton on various occasions. 

 
13. Accordingly, the QCS submits the Decision is fair and reasonable on the relevant material and 

evidence before Registrar Gardner and should not be disturbed by this Appeal.  
 

Propriety of clause 4.5 of the Procedure   
 
14. The Hague Conference on Private International Law developed the Convention on the Service 

Abroad of Judicial and Extrajudicial documents in Civil or Commercial Matters 1965 (Hague 

Convention) to assist litigants to effect the service of civil documents upon parties who are 
resident in another country. 
 

15. Australia’s obligations under the Hague Convention are implemented via a scheme of domestic 
legislation that includes Chapter 4, Part 7, Division 3 of the UCPR (Attachment 5).  

 
16. With respect to the service of foreign judicial documents on parties residing in Queensland, the 

Supreme Court of Queensland (Supreme Court) fulfils Australia’s obligations under the 
Hague Convention pursuant to Chapter 4, Part 7, Division 3, Subdivision 4 of the UCPR (see, 
in particular, rule 130O of the UCPR). 

 
17. The Procedure assists with the practical implementation and fulfilment of the Supreme Court’s 

obligations pursuant to Chapter 4, Part 7, Division 3, Subdivision 4 of the UCPR. Relevantly, 
there is nothing in this subdivision, or elsewhere in the UCPR (or the Hague Convention): 

 
a) mandating the service of any or all foreign documents in Queensland from the Supreme 

Court registry;  
 

b) prohibiting the allocation of foreign documents to other registries in Queensland for 
service from those other registries; nor 

 
c) mandating the service of foreign documents in Queensland in accordance with the 

Supreme Court district boundaries defined in the Schedule to the Supreme Court of 
Queensland Regulation 2012 (SCQ Regulation). In this regard, notably, the Supreme 
Court’s functions and obligations regarding the service of foreign documents in 
Queensland pursuant to Chapter 4 of the UCPR are separate and distinct from its 
functions and obligations regarding the service and execution of Supreme Court civil 
warrants pursuant to Chapters 19 and 20 of the UCPR  (which are required to be served 
in accordance with the Supreme Court district boundaries defined in the Schedule to the 
SCQ Regulation) . 

 
18. Accordingly, clause 4.5 of the Procedure is consistent with, and does not offend, the UCPR. 

 
19. Further: 

 
a) as detailed in paragraph 7 above, the inclusion of clause 4.5 of the Procedure facilitates 

the consideration of factors including the time, cost and human resources expended to 
effect the service of foreign documents in circumstances where the cost may be incurred 
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by QCS and/or the party requesting service. This is reasonable, appropriate and in 
compliance with QCS’ obligations regarding efficient, effective and economical use of 
public resources, including as detailed in the FA Act, PS Act and Code of Conduct. 
 

b) clause 4.5 of the Procedure does not: 
 

a) directly or indirectly authorise or endorse any conduct that contravenes, or is 
otherwise inconsistent with, the Code of Conduct, including in relation to 
impartiality, integrity, accountability and transparency;  

 
b) directly or indirectly authorise or facilitate discrimination on the basis of any the 

protected attributes in section 7 of the AD Act; or 
 
c) allow the registrar “to be personally selective as to who will earn income from 

these services”, but rather affords the registrar discretion as to the registry from 
which the service will be effected, after which time the service is allocated to an 
appropriately qualified officer at the relevant registry, on a strictly random but 
alternate basis, in accordance with usual practice. This is evidenced by the fact that 
between July 2017 and November 2018 the variance in total payments to the three 
highest paid enforcement officers (of which Ms Horton was one) was less than 
2%. 

 
20. The QCS acknowledges that, in effect, clause 4.5 of the Procedure has the potential to: 

 
a) minimise the value of mileage allowances payable to enforcement officers, in total, 

across the State; 
 
b) reduce the income of enforcement officers at the Supreme Court registry due to the 

potential to reduce the number of foreign documents being served from the Supreme 
court registry; and 

 
c) increase the income of enforcement officers at registries other than the Supreme Court 

registry due to the potential to allocate foreign documents to these registries for service, 
which would otherwise have been served from the Supreme Court registry. 

 
21. However, the QCS submits that these potential consequences are fair, reasonable and consistent 

with QCS’ obligations, including as detailed in paragraph 7(e) above. 
 
22. Accordingly, QCS submits that inclusion of clause 4.5 in the Procedure is fair and reasonable. 

 
Utilisation of clause 4.5 of the Procedure 
 
23. Prior to the introduction of the Procedure in 2014, custom and practice was for the service of 

foreign documents to be allocated to a registry in accordance with the boundaries for the 
service of Supreme Court documents as defined in the Schedule to the SCQ Regulation.  
 

24. Enforcement officers were notified of the introduction of the Procedure via a communique 
issued on 23 January 2014. Relevantly, a further communique in relation to (unrelated changes 
to the) Procedure was issued on 20 March 2018. 
 

25. Since the introduction of the Procedure, clause 4.5 of the Procedure has been utilised, as 
appropriate, from time to time to enable the Supreme Court to facilitate the service of foreign 
documents in a more cost effective manner, without unreasonably or unfairly impacting these 
and other functions of the Supreme Court.  
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26. In or about April 2018, Registrar Gardner made the Decision. In doing so, Registrar Gardner 
had careful regard to the relevant considerations detailed in paragraph 7 above, including the 
facts that: 

 
a) Significant additional human resources and cost (by way of mileage payable to the 

server) may be expended if a foreign document is not served from the closest registry; 
 

b) QCS has limited ability to recover the costs of executing the service from the party 
requesting the service, and in any event QCS is obliged to execute the service in an 
economical manner; 

 
c) Any delay in executing the service as a result of allocating the foreign document to the 

closer registry for service (for example postage or courier time between the Supreme 
Court registry and the closer registry) is not excessive or unreasonable and can be 
justified in light of the cost and human resources savings achieved; and 

 
d) With the exception of the Southport District Court registry, at this time, the staffing 

allocations and arrangements at other registries are reasonably proportionate to the 
workloads of these registries and are adequate to also execute the service of foreign 
documents, as required, without adversely impacting the operations and services of those 
registries; and 

 
e) For a period prior to the Decision, the foreign documents with an address for service 

closest to the Southport District Court (Southport Foreign Documents) were allocated 
to the Southport District Court registry for service. Further, in the period 8 October 2017 
to 20 April 2018 foreign documents with an address for service closest to the 
Maroochydore District Court registry (Maroochydore Foreign Documents) were 
served from the Supreme Court registry. Consequently, the Decision should not have 
affected any significant net change in the number of foreign document services from the 
Supreme Court registry because any reduction in foreign document services from the 
Supreme Court registry due to the Decision to allocate Maroochydore Foreign Document 
services out to the Maroochydore District Court registry would be offset by the allocation 
of the Southport Foreign Document services back to the Supreme Court Registry. 

 
27. In light of these considerations, QCS submits that Registrar Gardner’s decision pursuant to 

clause 4.5 of the Procedure was fair and reasonable. 
 

28. For completeness, QCS notes that the workloads of all court registries fluctuate. The QCS and 
the Supreme Court have no way of predicting or controlling the volume, timing or address for 
service of foreign or local documents that will require service by QCS. Since 2012, there has 
been as steady decrease in the number of (local and foreign) documents received by the 
Supreme Court for service and (local) documents received by the District Courts for service. 
The QCS acknowledges that this decrease in documents received for service, in turn, affects the 
incomes of enforcement officers across the State, including Ms Horton.  

 
29. The QCS also acknowledges that the current utilisation of clause 4.5 of the Procedure (as 

detailed in paragraph 2(b) above) results in foreign documents that would previously have been 
served from the Supreme Court registry, being served from other registries (other than the 
Southport District Court registry) which are closer to the address for service of the document. 
The consequence of this is that in relation to these foreign documents: 

 
a) the mileage allowance payable for the service is less; and 

 
b) the mileage allowance and service fees payable for the service are payable to officers in 

registries (rather than officers in the Supreme Court registry, including Ms Horton). 
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30. There is no legislative or other requirement preventing the utilisation of clause 4.5 of the 

Procedure in this manner, or otherwise stipulating that minimum number of documents must 
remain with the Supreme Court registry for service. Therefore, QCS submits that this outcome 
is fair, reasonable and appropriate, in all of the circumstances. 

31. Further, QCS submits that accountability, transparency and consistency with the Code of 
Conduct is maintained by QCS in relation to the Decision, including as demonstrated by the 
facts that: 
 
a) whilst due to the Information Privacy Act 2009 the spreadsheet detailing the allocation of 

foreign document services is not accessible to Enforcement Officers (including 
Ms Horton), QCS has: 

 
(i) provided data to Ms Horton, in accordance with her requests, regarding the 

allocation of foreign documents for service to Enforcement Officers (which 
indicated that between July 2017 and November 2018 the variance in total 
payments to the three highest paid enforcement officers (of which Ms Horton was 
one) was less than 2%); and 
 

(ii) proposed that, subject to the agreement Enforcement Officers, the number for 
foreign documents allocated to each Enforcement Officers can be reported on, in a 
de-identified manner, in the monthly Enforcement Officer meeting; and 
 

b) the reasons for the Decision have been explained to Ms Horton on multiple occasions, 
including most recently in: 

 
(i) an email from Ms Khamelia Adams, Team Leader via email on 7 November 2018; 
 
(ii) the monthly Enforcement Officer meeting on 30 November 2018 and subsequent 

memo circulated as a result of the matters discussed in that meeting; 
 
(iii) a letter from Mr David Mackie, Director-General, dated 17 December 2018; and 
 
(iv) a letter from Ms Julie Steel, Executive Director dated 20 December 2018. 

 
32. For completeness and the avoidance of doubt, in light of the matters detailed above, QCS 

denies that: 
 
a) “costs have never been an issue” and “audits find no issue with costs”. Rather, the 

findings of the external audit are yet to be released and were not before Registrar 
Gardner at the time the Decision was made. 
 

b) Registrar Gardner is, or has been, personally selective as to who will earn income from 
the service of foreign documents. 

 
c) any false or misleading statements have been made in relation to the Decision, including 

in relation to Bailiff availability and efficient. 
 

d) Registrar Gardner’s utilisation of clause 4.5 of the Procedure lacks impartiality, integrity, 
accountability or transparency or otherwise contravenes the Code of Conduct.  

 
Conclusion 

 
33. QCS submits that: 
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a) the Decision and the matters it calls into question are a policy and resourcing decisions 
informed by the strategic direction and priorities of QCS; and 

 
b) the Decision and the process by which the Decision was made, were fair and reasonable.  
 

34. QCS therefore submits that Ms Horton’s appeal lacks jurisdiction, is without merit and ought to 
be dismissed. 

 
Attachments 

 
Attachment 1: Procedure – Local Service of Foreign Legal Process Under the Hague Convention  
Attachment 2: Public Service Act 2008, section 26 
Attachment 3: Financial Accountability Act 2009, section 61 
Attachment 4: Code of Conduct for the Queensland Public Service 
Attachment 5: Uniform Civil Procedure Rules 1999, Chapter 4, Part 7, Division 3 
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